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EACKGROUND I N F O R M A T I O N :  

Attached i s  a copy of Judge Se ib ly ' s  decision dated August 8 ,  1988 i n  
the matter o f  People v .  Malton, Case No. 139671. I n  t h i s  ru l ing ,  the 
Judge declares LMC 3 10.20.070 ( l a t e r  amended and re-codified as  LMC § 
19.44.040) as i t  per ta ins  to the parking o f  vehicles on a public 
roadway fo r  the "purpose o f  displaying sirch vehicle ... for s a f e  ..." to  
be an unconstitutional regulation o f  commercial speecn. 

The Court r e l i ed  heavily upon People v .  Moon (1978) 89 Cat. App. 3d 
Supp. 1; 152 Cal. R p t r .  704 i n  which an ordinance of the City Of 
Berkeley, remarkably s imi l a r  t o  Lodi's ordicance, was likewise declared 
to  be an  unconstitutional infringement upon freedom of speech. luhile 
i t  is  noted tha t  People v .  Moon was decided by ar! appe l la te  panel of 
the Alaineda County Superior Court, and t h u s  has no b i n d i n g  
precedentia? value, cixi while I do not necessar i ly  agree w i t h  the 
reasoning in e i t h2 r  People v .  Moon or  Judge Se ib ly ' s  decfsion, I 
believe i t  i s  indicat ive o f  the thinking of appel la te  cour t s ,  and would 
be given some w e i g h t  i f  the City chose t o  appeal. 

I t  appears t h a t  the City has three options: First, t o  simply accept 
Judge Seibly 's  ru l ing  and take no f u r t h e r  ac t ion ,  thereby allowing 
"For Sale" s i g n s  t o  be placed i n  vehicles  upon City s t r e e t s .  Second, 
the Council may d i r e c t  t h a t  a new ordinance be draf ted ,  taking i n t o  
account the cons t i tu t iona l  infirmities found by the Court. Third, we 
could appeal Judge S e i b l y ' s  decis ion to  t h e  Appellate Division of San 
Joaquin County Superior Coiirt, a s  was done i n  People v .  Moon. 

If the f i r s t  option is chosen by the Council, no further act ion would 
be required. However, I have received a few phone c a l l s  from people 
who were concerned t h a t  having an inval id ordinance and n o t  put t ing 
something in i t s  place would r e s u l t  i n  a p ro l i f e r a t ion  of "For Sale" 
s i g n s  a l l  over town,  crea t ing  an eyesore. 

I f  the Council decides t h a t  i t  i s  more appropriate  t o  attempt t o  modify 
our ordinance, i t  i s  possible  t h a t  a "time, place and manner" ordinance 
could be drawn, although I was unable t o  loca te  any case i n  which an 
ordinance such as t h i s  survived. T h i s  means we have no tried and t rue  
blueprint  o r  model upon which  t o  base a new ordinance. 
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made t o  appeal Judge Seibly’s ruling, i t  would 
t he  near fu ture ,  since our t i m e  f o r  notifying the 
t o  appeal commenced t o  run on August 29 ,  1988 when 
copy of the Judge’s decision f o r  the f i r s t  time. 

l i k e l y ,  based on the sonewhat inconclusive law now 
appeal would be successful. 

i s  requested. 

t ted , 

. 
Bob McNatt. 
C i  ty  Attorney 
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hlUNIClPAL COURT OF CALtFURNtA, COUNTY OF SAN f O A Q U l N  
LODI JUDICIAL DISTRICT 

_ _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _  
rIfE PEOPLE O F  THE STATE OF C A L I F O R S I I ?  

P l a i n t i f f ( s 1  1 

1 
LODI MUNICIPAL CODE SECTION 10-20-070 

Case No._139671- 

D E C I S I O N  
VS 

The Defendant h a s  p rev ious ly  appeared b e f c r e  t h e  Court ,  admit ted  

t h a t  t h e  automobile i n  q u e s t i o n  was h i s  and t h a t  it was parked a t  

i t s  l o c a t i o n  wi th  i n t e n t  t o  d i s p l a y  it f o r  sale -- t h e  Defendant 

however has argued t h a t  Ordinance 1381, Lodi Municipal Code, 

Sect ion  10-20-070 be d e c l a r e d  u n c o n s t i t u t i o n a l .  

T h e  Court has s tud ied  t h e  b r i e f s  of t h e  p a r t i e s ,  

and a t t ached  e x h i b i t s .  

That  Lodi Municipal Code, S e c t i o n  10-20-070 does impair  I1 

of t r u t h f u l  and l eg i t imske  conrunercial infornat io l l :  and does n o t  

reach t h e  th resho ld  of c o n s t i t u t i o n a l i t v  - 

t h e  c i t e d  cases 

The Court  r enders  t h e  fo l lowing d e c i s i o n :  

" t h e  f l o w  

under t h e  United S t a t e s  

st. The or c o n s t i t u t i o n a l  r egu la -  

t i o n  of commercial speech. 
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